Mediation in Texas: A Practical Guide
What Is Mediation?

Mediation is a voluntary, confidential process in which a neutral third person (the
mediator) helps people in conflict have structured conversations to reach their own
decisions about how to resolve a dispute. The mediator does not decide who is right or
wrong and does not impose an outcome. Instead, the mediator manages the process so
the participants can communicate effectively, understand each other’s perspectives, and
make informed choices.

Mediation in Texas is widely used in civil, family, workplace, community, and
court-connected disputes. Many cases settle through mediation because it allows
people to make decisions that reflect their legal risks, practical realities, and personal
values.

What a Mediator Does — and Does Not Do

A mediator: - Helps structure productive conversations - Encourages respectful
communication - Helps identify issues, interests, and options - Helps participants
reality-test proposals - Supports good decision-making

A mediator does not: - Act as a judge or arbitrator - Decide the outcome - Provide legal
advice - Force anyone to agree

Some mediators do not express opinions, predictions, or recommendations, while
others may express opinions, predictions, or recommendations if the participants want
that help and the mediator is qualified to do so. You can ask a mediator in advance how
they typically work.

How Mediation Works in Texas
Although each case is different, most mediations in Texas follow a similar structure:
1. Getting Started

The mediator explains the process, confidentiality, and ground rules. Participants may
attend with or without attorneys, depending on the type of case and their preferences.

2. Sharing Perspectives

Participants describe what brought them to mediation, what matters most to them, and
what they hope to accomplish. The mediator helps ensure everyone is heard.



3. ldentifying Issues and Interests

The mediator helps clarify the issues that need to be resolved and the underlying
interests driving each person’s concerns, including financial, emotional, relational, and
practical considerations.

4. Exploring Options

The participants explore possible solutions. These may include creative options that a
court could not order.

5. Reaching Decisions

If the participants reach agreement, the mediator helps document it. If they do not reach
agreement, they still may gain clarity about their next steps.

Mediation may involve joint discussions and private meetings with the mediator,
depending on what best supports constructive dialogue.

Is Mediation Required in Texas?

In many Texas cases, courts encourage or require mediation before trial. Judges often
order parties to attend mediation, but no one is required to reach an agreement. The
goal is to give people a meaningful opportunity to resolve disputes efficiently and
thoughtfully.

Confidentiality in Texas Mediation

Texas law strongly protects the confidentiality of mediation communications. Generally: -
Statements made during mediation cannot be used as evidence in court - The mediator
cannot be forced to testify about the mediation - Confidentiality encourages open,
honest discussion

There are limited exceptions, which the mediator should explain before mediation
begins.

Benefits of Mediation

People choose mediation because it often: - Saves time and money - Allows
participants to control outcomes - Preserves relationships - Reduces stress and
uncertainty - Produces more durable agreements



Mediation also supports better decisions by helping people consider legal risks, tangible
costs, and intangible impacts.

Preparing for Mediation

Good preparation improves the process. Preparation may include: - Clarifying your
goals and priorities - Understanding the strengths and weaknesses of your position -
Considering possible court outcomes - Identifying tangible and intangible costs of
continued conflict - Thinking creatively about possible solutions

This kind of preparation is often supported by LIRA. Litigation interest and risk
assessment is a process for helping people analyze expected court outcomes, expected
tangible costs, and intangible interests of continued litigation. These elements are
combined to develop a “bottom line.” This helps people plan strategy and decide
whether to accept an offer, continue trying to reach agreement, or stop negotiating
(presumably to focus on litigation).

Attorneys and Mediation

Many people attend mediation with attorneys, especially in cases involving significant
legal or financial issues. Attorneys can help clients: - Prepare for mediation - Evaluate
proposals - Draft agreements

Others choose to participate without attorneys, particularly in smaller or non-legal
disputes. A mediator can discuss what level of support may be appropriate.

Types of Cases Commonly Mediated in Texas

Mediation is used in many contexts, including: - Family cases (divorce, parenting,
support) - Business and contract disputes - Employment and workplace conflicts -
Personal injury and insurance disputes - Real estate and construction matters - Probate
and estate disputes - Community and organizational conflicts

Choosing a Mediator in Texas

When selecting a mediator, consider: - Training and experience - Subject-matter
familiarity - Approach to mediation - Availability and fees - Comfort level and
communication style

You may ask potential mediators about their philosophy, process, and how they handle
difficult situations.



What Happens If We Don’t Reach Agreement?

Not all mediations end with agreement. Even when the parties don’t reach agreement,
mediation often: - Clarifies issues - Narrows disputes - Improves communication - Helps
participants make better decisions about next steps

Getting Started

If you are considering mediation in Texas, you may: - Talk with an attorney - Contact a
mediator directly - Ask the court or a local dispute resolution center for referrals

Mediation is an opportunity to make informed, intentional decisions in a structured and
respectful process.
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